RPC 1.15A

SAFEGUARDING PROPERTY

(a) – (j) [Unchanged.]
(k) If a lawyer knows of the existence of unidentified funds in a trust account established under this Rule, the lawyer must take periodic and reasonably diligent steps to identify the person entitled to receive the funds and return the funds to that person. If, after learning of the existence of unidentified funds, the lawyer is unable to ascertain the identity of the person entitled to receive the funds, after a period of 12 months the lawyer must promptly remit the funds to the Legal Foundation of Washington. A lawyer’s reasonable judgment, made in good faith, about whether to remit the funds to the Legal Foundation of Washington, does not constitute a violation of this paragraph, even if subsequently determined to have been erroneous. If unidentified funds subject to this paragraph are remitted in error or if the person entitled to receive the funds is subsequently ascertained, the lawyer shall submit a claim to the Legal Foundation of Washington, unless the person entitled to receive the funds has already done so. After verification of the claim, the Legal Foundation of Washington will return the funds.
(l) “Unidentified funds” are amounts accumulated in a trust account that cannot be documented as belonging to client, a third person, or the lawyer or law firm.

Washington Comments

[1]-[5] [Unchanged.]
[6] If a lawyer is holding fund or property for an identifiable client or third person, the A lawyer has a duty to take reasonable steps to locate a client or third person for whom the lawyer is holding funds or property. If after taking reasonable steps, the lawyer is still unable to locate the client or third person, the lawyer should treat the funds as unclaimed property under the Uniform Unclaimed Property Act, RCW 63.29. If, after 12 months of reasonably diligent effort, the lawyer cannot identify the client or third person entitled to receive funds held in a trust account, the lawyer must promptly remit the funds to the Legal Foundation of Washington. Verification of the ownership of remitted funds under paragraph (k) of this rule, as well as the processes under which claims are submitted and decided, is reserved solely to the Legal Foundation of Washington. The Legal Foundation of Washington may also consider claims submitted by the lawyer, lawyer’s client, lawyer’s former client, or a third party seeking a return of funds from the Legal Foundation of Washington, provided the claimant can verify the claim of entitlement to receive the funds remitted by a lawyer. A lawyer’s duty concerning unidentified funds terminates on remittance of the funds to the Legal Foundation of Washington, except that if it is determined that funds were remitted in error or if the person entitled to receive the funds is subsequently ascertained, the lawyer shall take reasonably prompt and practicable steps to assure that the funds are returned to the lawyer or directly to the person entitled to receive them, which may include submission of a claim to the Legal Foundation of Washington or assistance in the verification of such a claim. Paragraph (k) of this rule shall also apply to the actions of a custodian appointed under Rule 7.7 of the Rules for Enforcement of Lawyer Conduct. 
[7]-[22] [Unchanged.]

RPC 1.15B

REQUIRED TRUST ACCOUNT RECORDS
(a)-(b) [Unchanged.]
Washington Comments

[1]-[3] [Unchanged.]
[4] This rule requires a lawyer to maintain current and accurate records that identify the client and matter for which trust funds were received, disbursed, or transferred, the payor or payee, as well as other information set forth in the rule. Rule 1.15B(a). If there are unidentified funds in a lawyer’s trust account, the lawyer is required to comply with Rule 1.15A(k), but remittance of the unidentified funds to the Legal Foundation of Washington is not a defense to a charge of recordkeeping violations under this rule. If a lawyer remits funds to, or submits a claim for return of funds to, the Legal Foundation of Washington under Rule 1.15A(k), records relating to the remittance or claim are subject to the recordkeeping requirements of this rule.
ELC 15.7

TRUST ACCOUNTS AND THE LEGAL FOUNDATION OF WASHINGTON

(a)-(e) [Unchanged.]
(f) Duties Governing Unidentified Funds. As the recipient of unidentified funds under the authority of RPC 1.15A(k), the Legal Foundation is governed by the provisions set forth in this section. (1) Privileged Information. The Legal Foundation receives and holds attorney-client privileged and other confidential client information under and in furtherance of the Supreme Court’s authority to regulate the practice of law. Disclosure of information to the Legal Foundation is not prohibited by RPC 1.6 or 1.9, and such disclosure does not waive any attorney-client privilege. If a lawyer or a claimant identifies specific information that is privileged or confidential and requests that it be treated as confidential, the Legal Foundation must maintain the confidentiality of information the information provided. (2) Procedures. The Legal Foundation must promulgate procedures to implement the remittance and claim processes governed by RPC 1.15A(k) and ensure compliance with section (1) of this rule. The Legal Foundation shall publish those procedures, along with sufficient information to adequately inform the public and members of the Association about the process of remitting unidentified

funds and submitting claims for return of funds.
